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I. Backpaddling in the Current? 

Recent Developments in EU Energy and Climate Protection Politics

SELA Conference, November 27th 2025, 27. November 2025 Prof. Dr. iur. Sebastian Heselhaus 2



I. RECENT DEVELOPMENTS

Before the EU election 2024

- Ambitious legislation

- European Green Deal: COM(2019) 640

- Much in line with targets of Paris Agreement

After the EU election 2024

- Less ambitious: targets kept, but more flexibility

- Clean Industrial Deal: COM(2025) 85

- So-called omnibus legislation

- 3 main types of modifications:

- Delay: 1-2 years

- (Extended) Phase-ins (for SMEs): scope of enterprises covered by size/employees

- Some substantive changes: especially weaker reduction rates
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I. RECENT DEVELOPMENTS

- ECHR “KlimaSeniorinnen” decision, 2024 (appl. no. 53600/20)

- Switzerland is affected

- Indirect involvement of EU Member States: control of implementation by Committee of Ministers 

- After 6 months: 3-4 flaws

- After 12 months (without any major changes): 1 flaw, the missing climate action

- Assessment
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II. Modifications in Energy and Climate Legislation 
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II. MODIFICATIONS IN ENERGY AND CLIMATE LEGISLATION

EU CH

2030: 55 % (no international credits) 2030: 50 % (incl. up to ⅓ international credits)

2040: 90 % (5 % international credits 2036) 2040: 75 % (incl. international credits)

2050: climate neutrality 2050: climate neutrality

European Climate Law 

(Regulation (EU) 2021/1119)

- CO₂ Act

- CO₂ Ordinance 

- Federal Act on Climate Protection Goals, 

Innovation and Strengthening Energy Security

Trend: more “flexibility”
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Proposal for the 2040 climate targets

 



II. MODIFICATIONS IN ENERGY AND CLIMATE LEGISLATION

EU: ETS2 - postponement (2027 → 2028)

- Scope: Buildings, Road Transport

- Objective: Emission reduction – “cap and trade”

- Upstream coverage of emissions

CH: planned changes to the CO₂ Act

- Status quo: (ETS1) / CO₂ levy / CO₂ compensation obligation

- Planned to propose: ETS2 for buildings and transport

- Voluntarily aligning efforts with the EU
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II. MODIFICATIONS IN ENERGY AND CLIMATE LEGISLATION

ETS1 and CBAM - Substantive changes (“simplification”)
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EU CH

CBAM:

- Carbon leakage

- Changes: De-minimis exemption threshold

- Phasing-out of free allowances under EU-ETS 

- No CBAM

- Exemption from EU-CBAM

EU-CH Agreement on the linking of their greenhouse gas emissions trading systems

- Mutual recognition

ETS-EU:

- Phasing-out of free allowances 

ETS-CH:

- Phasing-out of free allowances 

- CO₂ Ordinance 2026

Implications for CH: mutual recognition of ETS-CH and ETS-EU as basis for exemption from CBAM 



II. MODIFICATIONS IN ENERGY AND CLIMATE LEGISLATION

Energy efficiency for products

EU: 

- Eco-design legislation 

- Reform in 2024 with a widened scope (focus on energy use → any physical good)

- Requirements for durability, reparability, reusability

- Energy labelling

CH: autonomous adoption

- Voluntary adoption of EU law – market access
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III. Energy Supply and Energy Markets
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III. ENERGY SUPPLY AND ENERGY MARKETS

Sources of energy:  

- Sovereignty of MSt. (Art. 192 para. 2 TFEU)

- Esp. coal affected

- Options for baseload energy: gas power plants or nuclear power plants are generally

accepted EU-wide

Assistance in case of energy crises; Regulation (EU) 2019/941 

- Emergency mechanism not of binding supranational quality

- Switzerland will get the same level of protection (“shall” – “must”)
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III. ENERGY SUPPLY AND ENERGY MARKETS

Electricity market: reform in 2024 

- EU: electricity market reform 2024

- Strengthening consumer protection 

- Possibility to react to an energy crisis

- Risk of energy poverty (10 % in the EU): regulated basic services; no electricity supply stop

State aid rules under the proposed Bilateral Electricity Agreement?

- Promoting renewable energies: huge programme of EU and MSt. for

- So-called “Heimfall” (fall-back of concessions): Austrian examples show length is no problem

- Remuneration for baseload energy: 

- Strict control; the price to pay for participation in market
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